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· Disclaimer (Not a professional teacher or historian, this is my interpretation of info, etc.)

· Source material:   John W. Danford, “Roots of Freedom”

      Harcourt Press, “The Mainstream of Civilization”

· What is philosophy and why does it matter?

Philosophy is the critical, generally systematic and reasoned study of the fundemental questions concerning matters such as truth, justice, validity, mind, and language.

Ideas matter.  Politics, religious practices, and social customs are the physical manifestation of ideas.  

Social specialization led to “thinker” class.  In ancient Greece, skill in using rhetoric was considered very significant in determining a man's social circle.  One group of the thinking class started selling their services as instructors in argumentation.  They styled themselves Sophists.  These people were only concerned with teaching how to win arguments, not in uncovering truth.  This was anathema to another group of thinkers, who did believe that the search for truth in various situations was important, and they engaged the Sophists on this point.  They came to be called the Philosopists, from which we get the word Philosophy.

One of the first generation Philosophists was Socrates.  His best known student was Plato, who founded the Academy in Athens, the first school for thinkers.  His best known student was Aristotle, whose best known student was Alexander the Great...who conquered the known world.  Ideas matter.

· The Age of Enlightenment was the incubator for the Founder's ideas.  It approximately begins in 1637, with the publication of Discourse on the Method, by Descartes and ends in 1804 with the beginning of the Napoleonic wars.

· It was not a school of thought, more a set of values, holding in high regard the critical questioning of traditional attitudes, beliefs and customs.

· Per Kant, “Enlightenment is man's emergence from his self-imposed immaturity.”

· The foundations of the A.o.E. were laid by the emergence of Britain and Northwest Europe from feudalism.

· Discovery of Justinian's Pandects (Corpus Juris Civilis), a Roman code of law.

· Led to the idea of the rule of law (embryonic form).

· Which led to the idea of an independent judiciary.

· Contemporary with the growth of the practice of allowing villeins to own land in order to increase production, and thus the idea of private (as opposed to held in fief) property was born.

· Protestant Reformation (1517, Martin Luther, 95 Thesis) contributed:

· The idea of Individual Conscience.

· Separation of Church and state

· Government by consent (embryonic form).

· The attitude of the A.o.E. was that Nature operated by a complex set of interacting laws,  these laws were accessible and understandable by the human mind, and that the best functioning societies were to operate in accordance with these Natural Laws.

· Humans exist in nature and are governed by these laws.

· Per  Thomas Hobbes natural law is, "a precept, or general rule, found out by reason, by which a man is forbidden to do that which is destructive of his life, or takes away the means of preserving the same; and to omit that by which he thinks it may best be preserved." (Wikipedia, Natural Law)

· Thomas Hobbes (Leviathan, 1517), started reasoning from the state of nature, where all men are perfectly free, and free to be trespassed upon by others.  He examined the implications of this, (War of all against all, life...solitary, poor, nasty, brutish and short)   from the viewpoint of what is in the best interest of the individual human.  From this analysis he laid out the generally accepted enumeration of natural laws, to wit:

1. Seek peace, use every advantage in war.

2. Men can relinquish rights, if others do also, in order to keep the peace.

3. Men must follow through on covenants.

4. Men receiving unearned benefits are to be grateful.

5. Every man is to strive to accommodate the rest.

6. In order to keep the future peace, men must accept repentance for past wrongs.

7. In revenge, men are not to consider the magnitude of the wrong done unto them, but instead the magnitude of the good that may come from the revenge.

8. No man, by deed, word, expression or gesture may declare hatred or contempt for another

9. Every man acknowledges another as his equal by nature.

10. When peace is established, no man is to reserve any right to himself that he is not willing to allow to others.

11. If a man is trusted to judge between others, he is to deal equally between them.

12. If things cannot be divided, they are to be enjoyed in common if possible.

13. Things that cannot be enjoyed in common belong to the first possessor.

14. All men that mediate peace are to be given safe conduct.

15. Those that are in disagreement are to submit their dispute to the judgment of an arbitrator.

16. No man is a fit arbitrator in his own cause.

· Hobbes lived during the time of the English Civil war, and he considered social disruption such as this to be the greatest threat to society.  Accordingly he popularized the Social Contract Theory, the idea (based on his law #2) that men can voluntarily give up some rights in exchange for the benefit of living in a society.  The Sovereign power was an artificial construct (similar to a corporation), which did not reside in a person but rather in a role, and men gave up some rights to the Sovereign in exchange for being part of the society.  In Hobbes view, the social contract only bound the subject, not the Sovereign, and once the contract was entered into it was not to be put aside.

· Natural law led to the idea of Natural Rights.  These are rights that are not contingent upon the customs, beliefs or statutory laws of a society.  Natural Rights are beyond the authority of a government to dismiss or abridge.

· There is much less agreement upon a list of natural rights vs. natural laws.  Several people had conflicting emphasises as to the precedence of natural laws, or the objective of a natural rights theory.  

· Common ones in various lists:

· Right to life.  (By virtue of being born into this world, you have a claim to existance as valid as anyone else's.)

· Right to liberty.  (In the state of nature, we are all completely free, with no constraints on our actions other than our own.  In a civil society we are in a state of liberty, whereby we have voluntarily relinquished our claim on some rights in order to be able to live together.  [2. Men can relinquish rights, if others do also, in order to keep the peace.  9. Every man acknowledges another as his equal by nature.  10. When peace is established, no man is to reserve any right to himself that he is not willing to allow to others.)

· Right to trial by jury of peers.  (9. Every man acknowledges another as his equal by nature.  16. No man is a fit arbitrator in his own cause.)

· Security in one's home. (9. Every man acknowledges another as his equal by nature.  10. When peace is established, no man is to reserve any right to himself that he is not willing to allow to others.  13. Things that cannot be enjoyed in common belong to the first possessor.)

· No taxation without representation.  (9. Every man acknowledges another as his equal by nature.  16. No man is a fit arbitrator in his own cause.)

· No cruel or unusual punishment.  (7. In revenge, men are not to consider the magnitude of the wrong done unto them, but instead the magnitude of the good that may come from the revenge.  9. Every man acknowledges another as his equal by nature.)

· The right to rebel. (2.  Men can relinquish rights, if others do also, in order to keep the peace.  [If consent is voluntary, then withdrawing that consent is also a right.] 3. Men must follow through on covenants.  [The implication is that the human being in which the Sovereign power is vested is party to the social contract, and thus also bound by it.  Hobbes did not go this far.] 9. Every man acknowledges another as his equal by nature.  [It is a mere man who wields the Sovereign power, and his status as personification of that power does not give him any rights over and above what is vested in the Sovereign.  Thus he is bound to follow through on covenants.])

· John Locke (Two Treatises of Government,1689), expanded on Hobbes thinking and defined a theory of just government and men's rights and responsibilities with relation to that government.

· Locke's First Principle is that men have a right to Life (existence), Liberty (Retention of all rights and freedom of action which do not trespass on other men.) and Property.

· Property includes yourself, your children and family, your material possessions and your intangible assets (goodwill, reputation, stock).

· He argued that natural rights pre-exist government, and thus limit government.  Thus if government starts to act without the consent of the people, they may resist.

· Locke DID NOT trust human nature, he thought that men always acted for selfish interest (Machiavelli), and thus did not trust a strong central authority.

· Locke relentlessly emphasized private property as the foundation of freedom and argued that the protection of private property was the reason for government.

· Charles-Louis de Secondat (Montesquieu) (The Spirit of Laws, 1748) expoused the idea of a separation of powers.  He drew the logical conclusion that the people in charge of creating statutory law should not also be in charge of enforcing such law.

· Together, Montesquieu and Locke created a Negative Theory of Liberty, of individual rights against government.

Discussion topics

· Point out that there were no bad guys in the April 19th story.  Major Pitcairn, Colonel Smith, General Gage et. al. were honest and conscientious men, they had just adopted a Hobbesian view of human society.  The Patriots were much more of a Lockean bent, and thus conflict was likely inevitable.

· Mention that Thomas Jefferson, Benjamin Franklin, John Adams et. al. were greatly influenced by Locke, then read the first two paragraphs of the Declaration of independence.

· Remember that “unalienable” is actually “un-a-LIEN-able”, that is, not able to have a lien  placed against them. NOTE:  Black's Law Dictionary defines both “unalienable” and “inalienable” as being rights that cannot be transferred or relinquished (!).                                                  NOTE2:  Turns out the words where both used (apparently interchangeably) in various drafts and contempory copies of the document.  The final (parchment) version uses “unalienable”, but it is likely that no great significance should be placed on which word is used, as the founding fathers apparently didn't care.

· Pursuit of Happiness/Property.  Point out that Jefferson originally wrote “Property”, in true Lockean form.  Benjamin Franklin apparently had him change the wording to happiness, which makes the Declaration accessible and applicable to more people.  (Sidenote:  Might explain the concept of “Happiness” vis a vis the medieval view of resignation to your lot in life.)

· The entire Declaration (but especially the first two paragraphs) displays the influence of Hobbes and Locke.

· Point out that these men approved this document listing grievances and declaring a revolution against the King, then they signed their own names and sent him a copy!  They had a half-formed, unprofessional army to rely on for defense and that was it.  Would that we had men of such stuff today.

The ideas of the Founding Fathers are worth defending.  America is the only nation founded upon this particular set of principles and beliefs.  Even in  the other nations of the “Free World”, the citizens are only free because their governments allow them to be free.  The concept that the average person is quite capable of running his own affairs, and indeed that Sovereignty resides within the individual and is delegated to the state, is foreign to all other systems of government.

The Founding concepts are not self-perpetuating.  They came to fruition only once, in all of human history. Surveying the state of post-modern thinking it appears increasingly unlikely that, if we fail here, these ideas will ever be used to found a nation again.  If we drop the torch of Liberty, it might go out...forever.  (Side notes:  Depending on mood of audience/time remaining, maybe touch on the implications of this happening.  Modern IT, transport and military/para-military capabilities could put us under a tyrannical form of government that cannot be shaken off.  If this happens, the human race will likely never leave the planet...and we will go extinct right here.)

One last example:  Another one of the well-known Enlightenment philosophers was Jeans Jacques Rousseau.  He had a rather optimistic view of human nature, and believed that any government formed from the will of the people would express that will.  Since people were, in his view,  innately good, the “General Will” as expressed by the government would also be good.  He famously made the claim that a government formed upon such principles could force men to be free...

Rousseau is significant because it is upon his ideas that the French Revolution was formed...and we know how that ended.  Star chambers.  Imprisonment by decree.  The Reign of Terror.  The guillotine.  It was not until Napoleon established his dictatorship that France was pulled from the madness.

Ideas have consequences.

