
January 21, 1903.
[Public, No. 83.]
[CHAPTER. 186]

AN ACT

To promote the efficiency of the militia, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the militia shall consist of every able-bodied male 
citizen of the respective States, Territories, and the District of Columbia, and every able-
bodied male of foreign birth who has declared his intention to become a citizen, who is more 
than eighteen and less than forty-five years of age, and shall be divided into two classes—the 
organized militia, to be known as the National Guard of the State, Territory, or District of 
Columbia, or by such other designations as may be given them by the laws of the respective 
States or Territories, and the remainder to be known as the Reserve Militia.

Sec. 2. That the Vice-President of the United States, the officers, judicial and 
executive, of the Government of the United States, the members and officers of each House 
of Congress, persons in the military or naval service of the United States, all custom-house 
officers, with their clerks, postmasters and persons employed by the United States in the 
transmission of the mail, ferrymen employed at any ferry on a post-road, artificers and 
workmen employed in the armories and arsenals of the United States, pilots, manners 
actually employed in the sea service of any citizen or merchant within the United States, and 
all persons who are exempted by the laws of the respective States or Territories shall be 
exempted from militia duty, without regard to age: Provided, That nothing in this Act shall be 
construed to require or compel any member of any well-recognized religious sect or 
organization at present organized and existing whose creed forbids its members to participate 
in war in any form, and whose religious convictions are against war or participation therein, in 
accordance with the creed of said religious organization, to serve in the militia or any other 
armed or volunteer force under the jurisdiction and authority of the United States.

Sec. 3. That the regularly enlisted, organized, and uniformed active militia in the 
several States and Territories and the District of Columbia who have heretofore participated 
or shall hereafter participate in the apportionment of the annual appropriation provided by 
section sixteen hundred and sixty-one of the Revised Statutes of the United States, as 
amended, whether known and designated as National Guard, militia, or otherwise, shall 
constitute the organized militia. The organization, armament, and discipline of the organized 
militia in the several States and Territories and in the District of Columbia shall be the same 
as that which is now or may hereafter be prescribed for the Regular and Volunteer-Armies of 
the United States, within five years from the date of the approval of this Act: Provided, That 
the President of the United States, in time of peace, may by order fix the minimum number of 
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enlisted men in each company, troop, battery, signal corps, engineer corps, and hospital 
corps: And provided further, That any corps of artillery, cavalry and infantry existing in any of 
the States at the passage of the Act of May eighth, seventeen hundred and ninety-two, which, 
by the laws, customs or usages of the said States have been in continuous existence since 
the passage of said Act under its provisions and under the provisions of Section two hundred 
and thirty-two and Sections sixteen hundred and twenty-five to sixteen hundred and sixty, 
both inclusive, of Title sixteen of the Revised Statutes of the United States relating to the 
Militia, shall be allowed to retain their accustomed privileges, subject, nevertheless, to all 
other duties required by law in like manner as the other Militia.

Sec. 4. That whenever the United States is invaded, or in danger of invasion 
from any foreign nation, or of rebellion against the authority of the Government of the United 
States, or the President is unable, with the other forces at his command, to execute the laws 
of the Union in any part thereof, it shall be lawful for the President to call forth, for a period not 
exceeding nine months, such number of the militia of the State or of the States or Territories 
or of the District of Columbia as he may deem necessary to repel such invasion, suppress 
such rebellion, or to enable him to execute such laws, and to issue his orders for that purpose 
to such officers of the militia as he may think proper.

Sec. 5. That whenever the President calls forth the militia of any State or 
Territory or of the District of Columbia to be employed in the service of the United States, he 
may specify in his call the period for which, such service is required, not exceeding nine 
months, and the militia so called shall continue to serve during the term so specified, unless 
sooner discharged by order of the President.

Sec. 6. That when the militia of more than one State is called into the actual 
service of the United States by the President he may, in his discretion, apportion them among 
such States or Territories or to the District of Columbia according to representative 
population.

Sec. 7. That every officer and enlisted man of the militia who shall be called 
forth in the manner hereinbefore prescribed and shall be found fit for military service shall be 
mustered or accepted into the United States service by a duly authorized mustering officer of 
the United States: Provided, however, That any officer or enlisted man of the militia who shall 
refuse or neglect to present himself to such mustering officer upon being called forth as 
herein prescribed shall be subject to trial by court-martial, and shall be punished as such 
court-martial may direct.

Sec. 8. That courts-martial for the trial of officers or men of the militia, when in 
the service of the United States, shall be composed of militia officers only.

Sec. 9. That the militia, when called into the actual service of the United States, 
shall be subject to the same Rules and Articles of War as the regular troops of the United 
States.
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Sec. 10. That the militia, when called into the actual service of the United 
States, shall, during their time of service, be entitled to the same pay and allowances as are 
or may be provided by law for the Regular Army.

Sec. 11. That when the militia is called into the actual service of the United 
States, or any portion of the militia is accepted under the provisions of this Act, their pay shall 
commence from the day of their appearing at the place of company rendezvous. But this 
provision shall not be construed to authorize any species of expenditure previous to arriving 
at such places of rendezvous which is not provided by existing laws to be paid after their 
arrival at such places of rendezvous.

Sec. 12. That there shall be appointed in each State, Territory and District of 
Columbia, an Adjutant-General, who shall perform such duties as may be prescribed by the 
laws of such State, Territory, and District, respectively, and make returns to the Secretary of 
War, at such times and in such form as he shall from time to time prescribe, of the strength of 
the organized militia, and also make such reports as may from time to time be required by the 
Secretary of War. That the Secretary of War shall, with his annual report of each year, 
transmit to Congress an abstract of the returns and reports of the adjutants- general of the 
States, Territories', and the District of Columbia, with such observations thereon as he may 
deem necessary for the information of Congress.

Sec. 13. That the Secretary of War is hereby authorized to issue, on the 
requisitions of the governors of the several States and Territories, or of the commanding 
general of the militia of the District of Columbia, such number of the United States standard 
service magazine arms, with bayonets, bayonet scabbards, gun slings, belts, and such other 
necessary accoutrements and equipments as are required for the Army of the United States, 
for arming all of the organized militia in said States and Territories and District of Columbia, 
without charging the cost or value thereof, or any which have been issued since December 
first, nineteen hundred and one, or any expense connected therewith, against the allotment to 
said State, Territory, or District of Columbia, out of the annual appropriation provided by 
section sixteen hundred and sixty-one of the Revised Statutes, as amended, or requiring 
payment therefor, and to exchange, without receiving any money credit therefor, ammunition, 
or parts thereof, suitable to the new arms, round for round, for corresponding ammunition 
suitable to the old arms theretofore issued to said State, Territory, or District by the United 
States: Provided, That said rifles and carbines and other property shall be receipted for and 
shall remain the property of the United States and be annually accounted for by the governors 
of the States and Territories as now required bylaw, and that each State, Territory, and 
District shall, on receipt of the new arms, turn in to the Ordnance Department of the United 
States Army, without receiving any money credit therefor, and without expense for 
transportation, all United States rifles and carbines now in its possession.

To provide means to carry into effect the provisions of this section, the necessary money to 
coyer the cost of exchanging or issuing the new arms, accoutrements, equipments, and 
ammunition to be exchanged or issued hereunder is hereby appropriated out of any moneys 
in the Treasury not otherwise appropriated.
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Sec. 14. That whenever it shall appear by the report of inspections, which it 
shall be the duty of the Secretary of War to cause to be made at least once in each year by 
officers detailed by him for that purpose, that the organized militia of a State or Territory or of 
the District of Columbia is sufficiently armed, uniformed, and equipped for active duty in the 
field, the Secretary of War is authorized, on the requisition of the governor of such State or 
Territory, to pay to the quartermaster-general thereof, or to such other officer of the militia of 
said State as the said governor may designate and appoint for the purpose, so much of its 
allotment out of the said annual appropriation under section sixteen hundred and sixty-one of 
the Revised Statutes as amended as shall be necessary for the payment, subsistence, and 
transportation of such portion of said organized militia as shall engage in actual field or camp 
service for instruction, and the officers and enlisted men of such militia while so engaged shall 
be entitled to the same pay, subsistence, and transportation or travel allowances as officers 
and enlisted men of Corresponding grades of the Regular Army are or may hereafter be 
entitled by law, and the officer so designated and appointed shall be regarded as a disbursing 
officer of the United States, and shall render his accounts through the War Department to the 
proper accounting officers of the Treasury for settlement, and he shall be required to give 
good and sufficient bonds to the United States, in such sums as the Secretary of War may 
direct, faithfully to account for the safe-keeping and payment of the public moneys so 
intrusted to him for disbursement.

Sec. 15. That the Secretary of War is hereby authorized to provide for 
participation by any part of the organized militia of any State or Territory on the request of the 
governor thereof in the encampment, maneuvers, and field instruction of any part of the 
Regular Army at or near any military post or camp or lake or seacoast defenses of the United 
States. In such case the organized militia so participating shall receive the same pay, 
subsistence, and transportation as is provided by law for the officers and men of the Regular 
Army, to be paid out of the appropriation for the pay, subsistence, and transportation of the 
Army: Provided, That the command of such military post or camp and of the officers and 
troops of the United States there stationed shall remain with the regular commander of the 
post without regard to the rank of the commanding or other officers of the militia temporarily 
so encamped within its limits or in its vicinity.

Sec. 16. That whenever any officer of the organized militia shall, upon 
recommendation of the* governor of any State, Territory, or general commanding the District 
of Columbia, and when authorized by the President, attend and pursue a regular course of 
study at any military school or college of the United States such officer shall receive from the 
annual appropriation for the support of the Army the same travel allowances, and quarters, or 
commutation of quarters, to which an officer of the Regular Army would be entitled if attending 
such school or college under orders from proper military authority, and shall also receive 
commutation of subsistence at the rate of one dollar per day while in actual attendance upon 
the course of instruction.

Sec. 17. That the annual appropriation made by section sixteen hundred and 
sixty-one, Revised Statutes, as amended, shall be available for the purpose of providing for 
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issue to the organized militia any stores and supplies or publications which are supplied to the 
Army by any department. Any State, Territory, or the District of Columbia may, with the 
approval of the Secretary of War, purchase for cash from the War Department, for the use of 
its militia, stores, supplies, material of war, or military publications, such as are furnished to 
the Army, in addition to those issued under the provisions of this Act, at the price at which 
they are listed for issue to the Army, with the cost of transportation added, and funds received 
from such sales shall be credited to the appropriations to which they belong and shall not be 
covered into the Treasury, but shall be available until expended to replace therewith the 
supplies sold to the States and Territories and to the District of Columbia in the manner herein 
provided.

Sec. 18. That each State or Territory furnished with material of war under the 
provisions of; this or former Acts of Congress shall, during the year next preceding each 
annual allotment of funds, in accordance with section sixteen hundred and sixty-one of the. 
Revised Statutes as amended, have required every company, troop, and battery in its 
organized militia not excused by the governor of such State or Territory to participate in 
practice marches or go into camp of instruction at least five consecutive days, and to 
assemble for drill and instruction at company, battalion, or regimental armories or rendez-
vous or for target practice not less than twenty-four times, and shall' also have required during 
such year an inspection of each such company, troop, and battery to be made by an officer of 
such militia or an officer of the Regular Army.

Sec. 19. That upon the application of the governor of any State or Territory 
furnished with material of war under the provisions of- this Act or former laws of Congress, the 
Secretary of War may detail one or more officers of the Army to attend any encampment of 
the organized militia, and to give such instruction and information to the officers and men 
assembled in such camp as may be requested by the governor. Such officer or officers shall 
immediately make a report of such encampment to the Secretary of War, who shall furnish a 
copy thereof to the governor of the State or Territory.

Sec. 20. That upon application of the governor of any State or Territory 
furnished with material of war under the provisions of this Act or former laws of Congress, the 
Secretary of War may, in his discretion, detail one or more officers of the Army to report to the 
governor of such State or Territory for duty in connection with the organized militia. All such 
assignments may be revoked at the request of the governor of such State or Territory or at 
the pleasure of the Secretary of War.

Sec. 21. That the troops of the militia encamped at any military post or camp of 
the United States may be furnished such amounts of ammunition for instruction in firing and 
target practice as may be prescribed by the Secretary of War, and such instruction in firing 
shall be carried on under the direction of an officer selected for that purpose by the proper 
military commander.

Sec. 22. That when any officer, noncommissioned officer, or private of the militia 
is disabled by reason of wounds or disabilities received or incurred in the service of the United 
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States he shall be entitled to all the benefits of the pension laws existing at the time of his 
service, and in case such officer, noncommissioned officer, or private dies in the service of 
the United States or in returning to his place of residence after being mustered out of such 
service, or at any time, in consequence of wounds or disabilities received in such service, his 
widow and children, if any, shall be entitled to all the benefits of such pension laws.

Sec. 23. That for the purpose of securing a list of persons specially qualified to 
hold commissions in any volunteer force which may hereafter be called for and organized 
under the authority of Congress, other than a force composed of organized militia, the 
Secretary of War is authorized from time to time to convene boards of officers at suitable and 
convenient army posts in different parts of the United States, who shall examine as to their 
qualifications for the command of troops or for the performance, of staff duties all applicants 
who shall have served in the Regular Army of the United States, in any of the volunteer forces 
of the United States, or in the organized militia of any State or Territory or District of 
Columbia, or who, being a citizen of the United States, shall have attended or pursued a 
regular course of instruction in any military school or college of the United States Army, or 
shall have graduated from any educational institution to which an officer of the Army or Navy 
has been detailed as superintendent or professor pursuant to law after having creditably 
pursued the course of military instruction therein provided. Such examinations shall be under 
rules and regulations prescribed by the Secretary of War, and shall be especially directed to 
ascertain the practical capacity of the applicant. The record of previous service of the 
applicant shall be considered as a part of the examination. Upon the conclusion of each 
examination the board shall certify to the War Department its judgment as to the fitness of the 
applicant, stating the office, if any, which it deems him qualified to fill, and, upon approval by 
the President, the names of the persons certified to be qualified shall be inscribed in a register 
to be kept in the War Department for that purpose. The persons so certified and registered 
snail, subject to a physical examination at the time, constitute an eligible class for 
commissions pursuant to such certificates in any volunteer force hereafter called for and 
organized under the authority of Congress, other than a force composed of organized militia, 
and the President may authorize persons from this class, to attend and pursue a regular 
course of study at any military school or college of the United States other than the Military 
Academy at West Point and to receive from the annual appropriation for the support of the 
Army the same allowances and commutations as provided in this Act for officers of the 
organized militia: Provided, That no person shall be entitled to receive a commission as a 
second lieutenant after he shall have passed the age of thirty; as first lieutenant after he shall 
have passed the age of thirty-five; as. captain after he shall have passed the age of forty; as 
major after he shall have passed the age of forty-five; as lieutenant-colonel after he shall have 
passed the age of fifty, or as colonel after he shall have passed the age of fifty-five: And 
provided further, That such appointments shall be distributed proportionately, as near as may 
be, among the various States contributing such volunteer force: And provided. That the 
appointments in this section provided for shall not be deemed to include appointments to any 
office in any company, troop, battery, battalion, or regiment of the organized militia which 
volunteers as a body or the officers of which are appointed by the governor of a State or 
Territory.
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Sec. 24. That all the volunteer forces of the United States called for by authority 
of Congress shall, except as hereinbefore provided, be organized in the manner provided by 
the Act entitled "An Act to provide for temporarily increasing the military establishment of the 
United States in time of war, and for other purposes," approved April twenty-second, eighteen 
hundred and ninety-eight.

Sec. 25. That sections sixteen hundred and twenty-five to sixteen hundred and 
sixty, both included, of title sixteen of the Revised Statutes, and section two hundred and 
thirty-two thereof, relating to the militia, are hereby repealed.

Sec. 26. That this Act shall take effect upon the date of its approval.

Approved, January 21, 1903.
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